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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 HAWTHORHNE STREET
£AN FRANCISCO, CA 24105

Dockat No. CAA-QS-2010-0007
IN THE MATIZR OF:

}
}
H
El Centro Redsvelopmsnt Agency P OTONSENT AGREEMERT
and Duggins Uenstruciion, H AND FIHAL ORDER

H

i

3

Hezpondents,

I. CONSENT AGHERMENT

Complainant, the Director of the Air Oivision, United
States Envivonmental Protection Agency, Region ¥, {("EPAT} and
Respondents, El Centro Redevelopment Agency and Duggins
Construction, sesek Lo settle this case initiated against
RBespondents under the Clesan Ailr Aot ("CBRAY), as amended, 42
H.5.0. §87401-7671g, and consent to Lthe entry of this Consent
Agresment and Pinal Order (YCAFO").

A, BUTHLGRTTY

L EPA initiated this givil administrative proceeding
For the sssessment of a civil penality undey the CBA pursuant to
Section 113¢dY of the CAA, 42 U.3.0. 8 741314y, by ilssuing a

Complaint and Hotlce of Oppertunity for Hearing {("Complalnt®)
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against Respondents on Septembey 28, 2010, in acceordance with
the Consolidated Bules of Praciice Covernling the Administrative

Assessment of Civil Penaltiez andgd the Hevocation/Termination or

ES

Suspension of Pormits at 40 C.F.R. Part 2Z.

2. The Complaint alleges that Respondents violated the
CAA and inmplementing regulations known as the National Emission
Standards for Hazardous Ailr Folliutanis for asbestos &b 40
C.F.R. Part &1, Subpart M hy falling Lo provide EPA with a
writzen notification of intentlon to demolish before demolition
bhegan.

3. EVA and Respondents have agresd Lo resolve this givil

administrative pyoceeding by executing thiz CAFD pursuvant to 40

3

LF.R. § 22.168(b}.

B. BESPONBDENTSL? ALNMTIBTOAMD

4. In acoordance with 40 C.F.B. § 22.18(b3:{2) and for
the purpose of this proceeding, Respondents (1) admit thar EPa
has Jurisdlicticn over the sublect matter of thig CAFG and over
Respondents;: (1i] nelther ademit nor deny the specific factual
allegations contained in the Complaint; {13ii} consent Lo any
and all ceonditions specified in this CAFD and to ths assessment
of the c¢ivil administrative penalty under Secition € of this
CAFO; {iv) walve any rvight to contest the allegaltions contained
in the Complaint; and (v} waive the right teo appeal the
proposed final order contalined in this CAFG,

i

In the Maitor of £l Centro Bedevelopmanb
Agency and Dugdlns Constructinn,
fogket No.CAR-03-2015-3007
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C. Gyl ADMINISTRATIVE PENALTY

T

B Respondents agree to the assessment of a penalty in
the amount 0f SIXTEEN THROUSAND, BIGHT HUNDRED AND JEVENTY
DOLLARS {51&,87%03; ag Final gsevilement of the ¢ivil claims
against Respondents arising under the CAA, as alleged in the
Camplaint.

& respondents shall pay the azssessed penalty no later
than thirvy (303 dave after the effective date of the CAFC.
The azssessed penaliy shall be pald by certified or cashier's
check, pavable Lo YIreasurer, Unlted States of Americe,® or
paid by one ¢f the other methods listed below and sant as
fallows:

Bagular Mail: )

.5, Ernvirenmantal Protectbion Agenoy
Fines and Penalties

Cinclnnati Finance Cenler

PO Box 8S67Y
St. Louls, MO 63197-3000

Wire Transfers:

Wire transfers must be sent directly to bthe Federal Reserve
Bank in New ¥York City with the following information:

Federal Reserve Bank of New York

ABA = (021030004

Agcount = €8010727

SWIFT address = FRNYU533

33 Liberty Straat

New York, NY 10445

Field Tag 4200 of the Fedwire message should read ™D 6B0LGTZT
Environmental Protection Agenoy”

overnight Mails

U.5. Bank
LEO5 Convaention Plaza
Mail Station BL-MO-T20L

In the Matter of Bl Centro Redevolopment
Agency ang Dugglins Donstruastin,
tocker Ho CAR-L9-Z010-0007
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ATTN Box 975077
5t. Louis, MO 632101

ACH false known as REX or remltbance express):

Auvtomatad Clearinghouse (ACH) for recelvinag US currency
BPNC Bank

808 1%th Strest, NW

Washingtan, DU 20074

ABA = §31036708

Transaction Code 22 ~ checking

Environmental Protection Agenoy

Account 21006

LTE Formag

On Line Paymenty

This payment option can be accesssd from the information below:

FWW. DAY . g0y
Entex "sigl.l” in the search field
Open form and complets reaguivred flelds

If clarification regarding a particular method of payment
ramittanoe is nesded, cgntact the BPA Cincinnati Finance Canfter
at H13~-487-2091.

In addition, & copy of each cheok or notification that the
payment has been made by one of the gther methods listed asbove,
including proof of the date payment was made, shall be zent
wibth & trapsmittal letier indicating Respondents’ names, Lhe
cage title, and the dooket number to: and mailed tod

a) Regional Hearing Clexk [ORC-1;
Office of Regicnal {counsel
.5, Environmental Protection Agency, Regilon 8
75 Hawthorne Street
Yan Franeclseco, California 94105

by Chief, Alr Enforcement Office (AIR-5]
Alr Division
0.5, Environmental Protection Agency, Region ¥
75 Hawthorne Street
San Francisco, California 94105

o) Tarel Busaey
Azgistant Beglonal Counsel {ORC-2)
U.3. Environmental Protection Agency, Region 9
75 Hawthorne Siresetl
Zan ¥rapclisco, Californiaz 9410%

in the Marboy of 81 Cenbrs Sedeye ionpmont
Agency and Dugnins Consiyustion,
Dokt Nol OAR-04-Z01 00007
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7. Payment of the above <¢lvil administrative penaliy

shall noeit b vased by Respondents or any other person as a tax

deduction from Respondents’ federal, state, or leocal taxes.
8. If Respondents f£all to pay Lhe assessed civil

adminiatrative ponalty specified in Paragraph 5 by the deadline

i

specified in Paragraph € of this CAF(O, Respondents shall pay to
EPA the stipulated penality of TWENTY~FCUOR THDUSAND, ONE HUNDRED
DOLLARS {$24,100) yather than the zssessed penalty of SIXTEEN
TEGUBSARD, EBIGHT HUNDRED AND ZEVENTY (316,870}, which shall
necome dus and pavable upon EPFATs written recusst. Such
failure by Respondents may &lso subject Respondents o a civil
action to collect any unpaid portion of the assessed penalty,
together with intersat, handling <¢harges, and nonpayment

vcenalties as set forth in Paragraph @ below. In any such

¥

rollection actlion, the walldity, amount, and appropriateness of
this CAFO or the penaliy assessed hereundsr are ngt subject Lo
review,

9. Fursuant teo 42 U.8.0, & 7413{4) 5} and 31 U.5.C.
% 3731, Respondent shall pay the followlhg ameunts:

a. Interest: Any uwnpaid portion of the assessed penalty
shall bear interest at the rate sstabliszhed pursuarnt to 2&

i from the effective date of this CAFS,

T

U.a.0. 5 L6321 (a) o
provided, however, that no interest shall bs pavable on any
portion of the agsgessed penalty that is pald within thirty (38)
davs of the effective date of this CAFO.

In the Matfer of L1 Cantre Redovelooment

Aognay and Duoping Constryetins,
Docketr No DRE-RR-Z0L0-040Y
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3 Handling Charges Pursuant to 31 U.S.C. & 371%{e) {1},

& monthly handiing charge of $318% shall be paid for any month in
which any portion of the assessed peonalties is more than 30
dayvs past du=.

<. Atrorney ¥ops, Oplleccion Doste, Nonpayvment Penaltyv:

Pursuant to 42 B .0, § 741341 (5), if Respondents fall to pay
on # timely basis the £ull amount of the assessed penalty,
interest, and handliong charges, they shall bhe liable for the
United States’ enforcement and collsction expenses, including,
but not iimited to, attorney fees and costs incurred by the
United States for ocellsalion proceedings, and a guarierly
nenpayment penalty for each guarter during which such failure
te pay persisgts.  Such nonpayment penaliy shall be ten psroent
€L0%Y of the agaregale amount of Respondents’ cubtstanding or
ovardue paenalties and snonpavment penaltiss acorused from the
beginning of such guarter.

. BETENTION OF RIGHTS

10. In accordance with 40 C.FP.R, & 22.184{c), this CAFD
only resolves Respondents’ liability for federal civii
penalties for the violatlon and facts spscificeally alleged in
the Cemplaint. Nothing in thisg CAFO ls lntended to or shall be
construed to resolve (1) any civll liasbkility for violatioms of
any proviaion of any federal, state, or local law, statute,
regulation, rule, ordinance, or permit not specifically alleged
in the CTomplaint; or (L1) any criminal liability. EFA
in the Habter o

i
Agency and Duay
Dockel No.CAA-Q

TRl tentro Redsvelopment,
ing Conssructinn,
G 20100007
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specifically regserves any and all zurhorities, righis, and
remedies available to Lt {including., but not limited to,
injunctive or other equitable relief or oriminal sanctions? o
address any violation of this CAFO cr any viglation net
specificelly alleged in the Complaint.

i, Thiz CAFQO does not exempt, relieve, modify, or affact
in any way HEepspondents’ duly to comply with all appiicable
federal, state, and local laws, regulations, rules, ordinances,
and permibs.

E. BTTCORHEYS® FEES AND CO3TS

1Z2. Except as set forth in Paragravh %ic) above, sach
party szhall Dhesr L1is own costs, fees, and dighursenents
incurred io this asction.

F. EFFECTIVE DATE

13, In accordance with 48 C.F.R. §§ 22.18¢n} {3y and
22.3Y (b, this LAFC shall be effective on the date that ths
final order contained in this CAFO, having beern approved and
lasued by either the Regional Judigial Cificer or Reglonal
Administvrator, ls filed.

. BINDING EFFECT

14. The undersigned representative of Complainant and
the undervsigned representatives of Respondents each certifies
that he oy szhe fsg fully suthorized Lo enter into the terms and
conpditiaons of thig CAFC and to bind the party he or she
reprasents to this CAFO.
fp rho Matveor of B Centcoo Qedevelopmont

Agency and Dusaing Coretrgorion,
Pooket No CAR-08-2010-0007
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15. This Consent Agreement constitutes the entire
agreement between the parties resolving this matter arising
under the CAA.

16, The provisions of this CAFO shall be binding on
Respondents and their officers, directors, employees, agents,
servants, authorized representalives, successors, and assigns.

17. This deocument constitutes an "enforcement response”
as that term is used in EPA's Penalty Policy for the purposes
of determining Respondents’ "full compliance history" as
provided in Section 113{e) of the Act, 42 0.S5.C. § 7413 (e}.
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In the Matter of El Centro Redevelopment
Agency and Duggins Constructiorn,
Docket No.CAA-09-2010-0007
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FOR RESPONRENT, EL CENTRO REDEVELOPMENT AGENCY

Yuben Duran
Executive Dirgctor

L CENTRO REDEVELCPMENT AGENCY

In the Matter of B1 Centers Bedouvglspment

Aoenoy angd Dugaing Sonsrtrodb ion,
Docket No.UAA-09-3015-0007
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FOR RBESBPONDENT, DUGGINE CONSTRUCTIOM

Date: f gg@ By:
i Ruseell Robén

Vice-President

DUGGING CONSTRUCTION

In the Matror of F1 Cantrs Hadoavelsoment

Agenoy #nd Duauing Jonstrodtion,

Drcket No. CRA-D-Z0I0-0007




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FOR COMPLAINANT, EPA REGION 1X

e fuofems Ml (pra__—
[ Delforah Jorda

Director,
ENVIRONMENTAL PROTECTION
AGENCY, REGION IX

U.s.

In the Matter of El Centro Redevelopment

Agency and Dugging Construction,

Docket No.CARR-09-2010-0007
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II. FINAL ORDER

Complainant and Respondents, having entered into the
foregoing Consent Agreement,

IT IS HEREBY ORDERED that this CAFC (Docket No. CAA-09-
2010-0007) be entered, and that Respondents shall pay a civil
administrative penalty in the amount of SIXTEEN THOUSAND, EIGHT
HUNDRED AND SEVENTY DOLLARS (S$16,870) and comply with the terms

and conditions set forth in the Consent Agreement.
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DATE STEVEN—Y. JAWGIEL | ﬁ)j ‘
Regional Judjicial Uffiycer
U.8. Environtental Protection
Agency,\?egion IX

In the Matter of EI Centro Redevelopment
Agency and Duggins Construction,
Docket No.CAAR-09-2010-0007
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CERTIFICATE OF SERVICE

[ certify that the original copy of the foregoing Consent Agreement and Final Order for
The El Centro Redevelopment Agency and Duggins Construction, Inc. was filed with the

Regional Hearing Clerk, Region IX and that a copy was sent by U.S, Certified Mail, Return
Receipt Requested, o2

Ruben Duran

Executive Director

El Centro Redevelopment Agency
1275 Main Street

EY Ceniro, CA 92243

Certified Mail No, 7009 2820 0601 8697 3730
James L. Duggins

Duggins Construction, Inc.

341 West Crown Court

Imperial, CA 92251

Certitied Mail No. 7009 2820 0001 8697 3723

Date: o/ ;/#”'7‘ } ’ 4 C‘%M

o2+ Regional Hearing Clerk



