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CAROL BUSSEY 
Assistant Regional Counsel 
U.S. Environmental ?rotect~on Agency 
Req.ion IX 
75 Hawthorne Street 
San Francisco. CA 9410S 
;';:5) 972-3950 

UNITED STATES 
ENVIRDNt·1ENTAL PROTECTION AGENCY 


REGION IX 

75 EAWTHORNE STREET 


SA"'i FRANCISCO, CA 94105 


D~cke~ ~o. CAA-C9-2010-0007 
IN THE Ml\T'l'£R OF: 

£1 Centro Redevelopment Agency CONSENT AG3,EE~ENT 
and ~ug;ins Construction, AND FINAL ORDER 

Respondents. 

I. CC;.JSEN':' AGREENENT 

Comp.lal.nant, the ~':'rector ;)f tf:C Air Div~si.on, United 

Stat(;~s Snvironment.al Protection Ager:cy, :zegicn IX, ("EPA"} and 

ReBpocdents, El Centro Redevelopmect Agency and DLgg~ns 

Construction, seek to se~tle this case inltiated aga~nst 

Respondents under the C~ean Air Act ("CAA"), as ametlded, 42 

U.S.C. §§7401-7671q, and cc~sen: to the entry of this Consent 

A. AU7HGiL TY 

EPA initiated this civil administrative proceeding 

for the 2i:Ssessmen<::: of a civil penalty under Lhe CAA pJ:csJan<;: to 

Sectioc 113(dl of t~e CAA, 42 U.S.C. 5 7413(d), by iBsu~ng a 

Complaint and Nct:ce o! Oppcrtu~ity fer Hearing (ftComplaintM) 

http:Snvironment.al
http:Div~si.on
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against Respondents on Septe~ber 28, 2010, ln accordance wlth 

the Consolidated R~18s of ?rac:ice Governing the Administrative 

Assessment of Civil Penalt~es and t~e Revocatio~/Termination or 

Suspension of ParmllS at 40 C.F.R. Part 22. 

2. The Complaint alleges that Respondents violated the 

CAl'. and lmplementing regulations kr:cwr an the Natioral F~mt5s.i.on 

Standards for Hazardous Air Follutants for asbestos at 40 

C.F.R. Part 61, Subpart M by fail~rg ~o provide EPA with a 

wr~t~en notification of intention to demolish before demolition 

bagar:. 

3. EPJ'<. and Respondents have agreed to resolve this eivi:: 

adF..:'r:istrat:'ve proceeding by executing this CAFO pursuar:t t') 4:) 

C.F.R. § 22.1b(bJ. 

3. 

4. In accordance fiith 40 C.LR. § 22.l3(b) (2) 0:1:1. for 

the purpose of this proceedir..g. Respondents (j} admit that EPA 

has jurisdiction over the SJDject natter of this CAFO and over 

Respondents; (~i) ne:.::her e.dr:lit not deny the specific factual 

allegations contained in ::.:'e Ccmplaint; (iii) consent to any 

and all conditions specified in t:,is CAFO and to the assessment 

of the civil administrative penalty unde: Section C of this 

CAFO; (iv) waive any right to contest The allegations contained 

in the Complaint; and (v) waive t~e r~9ht ~o appeal the 

proposed final order contained in t~is CAFO. 

II! 

1:> ,he Mat-:;cc of El (·cntro R~_1E~Y_~J.!?prnQnL 

Agencv a:le Dug:JJ..flS C0f1struction, 
C;cc:....ct NC.CAA-O}-2C"-~-<}OOi 
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C. CIVIL ADMINISTRATIVE PENALTY 

Respo~dents agree to the assessment of a penalty i~ 

t,he amOGat of S. XTE:EN 'fIWU3AN;:), 2IGHT HUNDRED AND SEVENTY 

DOLLARS {Sl6,87Q) as fical settl'tt:1..ent (.~f the civil claims 

against Respondents ari51~g G~der ~he CAA, 85 alleged in the 

Complaint, 

Respondents shall pay the assessed penalty no later 

'~ha.!l thirty t30) days aft.er ':.'he effective da:.,t< of the C.l':.FD. 

The assessed penalty shall be paid by certified or cashier's 

check, payable to "T.reasurer, United States of ;\;uer~ca," or 

paid by o~e cf the other methods l~sted below and sent as 

follOt:s; 

Reg~lar Hail: 
U.S. Ecv~ronreental Protectio~ Agency 
Fines and Penaltl8s 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, KG 63197-9:)00 

Wire Transfers: 

Wire t~an5fe[s must be sent d~re8~ly to the Federal Reserve 
Bank in New York City with the following loformation: 

Federal Reserve Eank of New York 
ABA"" 021030004 
Account = 68010727 
SwIFT address ~ FRNYUS33 
33 Liberty Street 
!"~ew York, NY 10045 
Field Tag 4200 of the Fedwire message shou"d =ead w~ 68010127 
EnviLonmental Protection AgencyN 

~.s. Bank 
:005 Convection r!aza 
Mail Stat_on SL MO C2GL 

;::n the Ma.tter of E: ~~enCr() R..,dc:velooment 
Agency and ;)u9gins Co:;stpJ,;tiQ,~, 
Docket :io.CAA~::<)-::ijlO~OQC7 
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ATT~ Box 979077 
st. Louis, NO 63101 

ACH 	 (also known as REX or remittance express): 

Auto~ated Clearinghouse (ACH) for receivi~g US c~rre~cy 
PNC 	 Ba!1k 
BDB 17th street, NW 
Washlngto~. DC 28C74 
AB.'\ '" OS:0367CS 
Transact~on Code 22 checkir.g 
Environne~tal Prctectlon Ager,cy 
Account 31006 
CTX Format 

On Line Payment: 

This payment option can be accessec frorr. ~he i;)forma~ ion below: 

www.pay.gcv 
Ecter Ms!cl.1Q in the search field 
Ope:l form ar,d ;::omplete required fields 

:f clarificatlon Iega:ding a particular method of paymen~ 
remittance is ~eededl contact the EPA Cincin£ati Fin3nce Cen~er 
at 513-487-2091. 

In addition. a copy cf each check or notification that the 
payment has been made by o~e of the other methods listed above, 
including proof of the date payment was made, shall be sent 
with a transmittal let~er ind~cating Respo~dentsr names, the 
case title, and the docket number to: and mailed to: 

at) 	 Regional Hcarin; Clerk :ORC-l) 
Office of RegioGal Covnscl 
U.S. Environmenta~ Protection Agency. Region 9 
75 Hawthorne Street 
San Francisco, Ca2.i£'ornia 94105 

b) 	 Chi€f, Air Enforcement office t;'.I::<'-S; 
Air Division 
U.S. Environmental Protection Agency, Regio~ 9 
75 Hawthorne Street 
Sa~ Francisco, california 94105 

c) 	 ::arol 31;ssey 
Ass~start Reg~onai Counsel (ORC-2) 
u.s. Envi;:or,Ir.enta: Protection Agency, Hegion 9 
75 Hawthorce S~reet 
San FraLcisco, C:alifQr~ia 94185 
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7 P~ymen~ of ~he above civil adminis~rat~ve pena:ty 

shall no~ he csed by Respondents or any other person as a tax 

deduction from Respcnden~s' federal, state, or loca! taxes. 

g, If Resp~nde~ts fa~l to P3Y the assessed civil 

administrativo pOLalty specified in Paragraph 5 by the deadline 

specified In Paragraph 6 of ~his CAFO, Respondents shall pay to 

EPA the stipulated penalty of: ':'tJE:N':'Y-FOUR 1'i:lOlJS.'\ND, ONE HUNDRED 

DOLLARS (524,100) rather than the assessed penalty of SIXTEEN 

?EDUSANC, EIGhT HUNDRED AND SEVEN':'~ :516,870), which 81:a11 

pecorce d)lC and payable upon EPA's written reql.:cst. 

fail:Jre by Respondents may also subject Respondents ::0 a civil 

d8ticn to collect any unpaid portion of the assessed pena:ty. 

together w~~h ~nterest, hand:ing charges. and &onpayce~t 

penal~~es as se~ forth in Paragraph 9 below. In a:1Y st:ch 

collec~ion act~on, the v3!idi~y, 3ffiount, and appropr~ateness o~ 

this CAPO or the penalty assessed hereunder are not subje~t Lo 

review. 

9. Pursuant to 42 U.S.C, §. ~1413(d} {5) and 31 U.S.C. 

§ 3731. RespondenL shall pay ~he fc:low:cg amounts: 

a. Any unpaid portion of :::he assessed penalty 

shall bear interest at the rate established p~rs~ant to 26 

t:.S.C. §. 6621 (3) (2) from the effectlve date of -::.:tl~S CAFO, 

proviried, however. that no interest shall he payable O~ any 

portion cf the assessed penalty that is paid w~thin th~rty (30) 

days of the effect~ve date of this CAFO. 

Agency Qno IY<J'1ql n?....';:"nstruc:.io.,:, 
Docket No. :;,,_;- 09·· 20 11) ··0'J G-; 
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b, Eandli~g C~arge: ?ursuant lO 31 U.S.C. § 3717 (e) (-"-). 

a IDonthly hand:i~g c~drge of $15 shall be paid for any month ~n 

which any poetlon of the assessed penalties is more than 30 

days past due. 

c. Attorney ~ees, Co::ec~icn Costs, Nonpayment penalty: 

PurSLant to 42 U.S.;,'. § 741.3 (til (5), if Resp0:1dents fail to pay 

on a timely basis the full arnou~t of the assessed penalty, 

intctest. and handling charges, they shal: be !iable for the 

Un,~::,ed States' enforcement and ::ollecti;);,) exper:ses, includir,g, 

tv: ~ot liffiited co, attorney fees and costs i~cu:red by the 

UnlLed States fcr collectl0n proceedings. and a quarterly 

:1cnpayrc.ect pecai":y for each quarter during which sec;, fai::'l.:re 

to pay pers~sts. Such nonpayment p0nally shall be te~ pe~~e~t 

110%) of the aggrega~e amount of Respondents' outstanding or 

overd~e penall1@s and nocpayment penalties accrued f~om the 

beginning of 6~C~ q~arter. 

10, 10 accordance w:th 4J C.P.R. § 22.18(c), this CAFO 

only resolves Responden~s' liabi:ity for federal civil 

penalties for the violatio0 and facts specifically alleged in 

the Complaint. Nothing in this CAFO is intended to or shall be 

const:cu-ed to H;solve (i) any civil ~:.ab~lity for violat.:..ons of 

.ar.y p:::"o'Jision of any federal, st.:.. te/ 0;:: lccal :aw, statc.te , 

:-egclatio::1, rule l <'Jrdinance l 01: perm:~ t r.ot speclflcalljl alleged 

~r:: t:'e Con-.plain::; 01:' (:Li) any cr:iminal liab:dity, EPA 

I.r,m~.b!? "'.s:::tet wi E! Centro Redevelopment 
A::; eLC '! ii r:;i c'j_S:_9J0_C:___~_":_~_~.~.:::.~~S_~,J_Sm" 
D:>det N:..CM-09-201C<;OC7 
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specifically reserves .!\.r"_y and al=- authorit.ies, rights, and 

remedies available to (ir,c:"l.:dir.g, but r.ct limited to, 

injunctive or other equitable re~~ef or ctim~nal sanctions) to 

address any violation of this CAFO or any v~olation ~ct 

specifically alleged in the Complaint. 

This CAFO does not exempt, relieve. modify, or affect 

in any way Resporderta' du~y to comply with all applicable 

federal, sta:'-e, a::!d lccal laws, regiJlations, rule.s, ordlnances, 

and permi Ls" 

E. ATTCRNEYS' FEES AND CC3':!:'S 

12. Except as set forth in Pa~aqrapt 9(c) above, each 

pa~ty snail bear its own costs, fees, and disb~rsener.ts 

incurred in this act~on. 

F. EFFECTIVE DATE 

13. In accsrdance 'Fiith 40 C.F . .R. §§ 22.18{bl \3} ar:d 

22.31(b), this CAFC shall be effective on the date that the 

f1nal older contained .i,f: th:;.s CAFO, :'laving beeE approved and 

issued by either the Regional Judicie~ Cfficer or Regional 

Adrr':.f' i,st rator, is filed. 

G. BINDING EFFECT 

1 t, • The ur:dersigned representative of Complainant and 

the undersigned representatives of Respondenls each certifies 

that he or she is fully auttor~zed tc enter into the terms and 

condit:ons of this CAFO and to b::'r:d the ?o.rty he or she 

represents to this CAFO. 

IJ! ... !;-.Q.9:...Jj,Ji:,t':'i!t of £1 Cent,,:- Redevelopment 
Agency and ::r-:39ins CO:1st:t:Jcti,m, 
DQc'C0t \'0. ;::101\<:;' .;<)01t)- OOCO 
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15. This Consent Agreement constitutes the entire 

agreement between the parties resolving this matter arising 

under the CAA. 

16. The provisions of this CAFD shall be binding on 

Respondents and their officers, directors, employees, agents, 

servants, authorized represenLaLives, successors, and assigns. 

17. This document constitutes an "enforcement response" 

as that term is used in EPA's Penalty Policy for the purposes 

of determining Respondents' "full compliance history" as 

provided in Section 113(e) of the Act, 42 u.s.c. § 7413(e) 
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In the Matt_er of El Centro Redevelopment 
Agency and Duggins Construction, 
Docket No.CAA-09-2010 0007 
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FOR RESPONDENT, EL CENTRO RED2VELOPME0:1' A.GENCY 

d:2
Cate: I.;/~.~~~~ By'\..;~?Cu5e;;-Dura~--------

Executive Director 
Sl. (;EN'rRO REOEVELOHIENT AGENCY 

Agc~!::Y__0_GsLr6!g9 :. n $ Co M t tu c Lt00., 

D;;cket tiQ,CAA··03 2010-00:)7 


9 




t'CR RESPONDENT, DUGGINS CONSTRUCTrON 
2 


3 


4 


5 


6 


7 


9 


lQ 


II 


12 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


RusselT-Rob n- -------------­
V1.ce--President 
0UGGINS CONSTRUCTION 

Ag0f~£:.'i___ l!_!!sL.?!fS!:lA_D:f!___:::cnst r \lCt 1en, 
D:'cf€t No.eM-OS 20tO 0007 
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FOR COMPLAINANT, EPA REGION lX 

___ iJ_~~~~_
Delo~~~a 
Director, Air Division 
U.S. 	 ENVIRONMENTAL PROTECTION 


AGENCY, REGION IX 


In the Matte" of El Centro Redevelopment 
Agency and Duggins Construction, 
Docket No.CAA 09-2010-0007 
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11. FINAL ORDER 

Complainant and Respondents, having entered into the 

foregoing Consent Agreement, 

IT IS HEREBY ORDERED that this CAFO (Docket No. CAA-09­

2010-0007) be entered, and that Respondents shall pay a civil 

administrative penalty in the amount of SIXTEEN THOUSAND, EIGHT 

HUNDRED AND SEVENTY DOLLARS (S16,870) and comply with the Lerms 

and conditions set forth in the Consent Agreement. 

c---' ~ i' (1
~TEv~~~~t~~Jl-----

Regional Jud~cial Of~er 
u.s. 	Environmental Protection 

Agency, !egion IX 

In the Matter of E~ Centro Redevelopment 
Agency and Duggins Construction, 
Docket No.CAA 09 2010 0007 
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CERTIFICATE OF SERVICE 


I certifY that the original copy ofthe foregoing Consent Agreement and Final Order for 
The EI Centro Redevelopment Agency and Duggins Construction, Inc. was filed with the 
Regional Hearing Clerk, Region IX and that a copy was sent by U.s. Certified Mail, Return 
Receipt Requested, to: 

Ruben Duran 

Executive Director 

EI Centro Redevelopment Agency 
1275 Main Street 
El Centro, CA n243 

Certified Mail No. 700928200001 86973730 

James L. Duggins 
Duggins Construction, [nco 
341 West Crov-n Court 

Imperial, CA 92251 


Certified Mail No. 700928200001 86973723 

Date:__D_I_I_I'_'f_II_I_~ 

_. Regional Hearing Clerk 


